Commercial Driver’s License Basics
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There are three classes of commercial license:

Class A CDL licenses apply to CMVs with a GCWR  (see definition on following pages) of 26,001 pounds or more including a towed vehicle with a GVWR of more than 10,000 pounds.  

Class B CDL licenses cover CMVs with a GVWR of 26,001 pounds or more or any such vehicle towing a vehicle with a GVWR of 10,000 pounds or less.

Class C CDL licenses are required for the commercial operation of a vehicle not meeting the definition of a Class A or Class B but designed to transport 16 or more passengers or transporting hazardous materials required to be marked with a placard and certain agents/toxins.  

License issuance may be subject to restrictions (ie. no vehicles with air brakes) or issued with endorsements (ie. ok to carry passengers, double trailers, or hazardous materials).  It is a violation of law in every state for a CMV driver to operate a vehicle without a valid CDL, operating a vehicle outside his designated class of CDL, or without the appropriate endorsements (some exemptions do apply to military drivers, some farm workers, etc).  Failure to obtain a proper license is not a defense. A driver who should have held a CDL at the time of the violation may still be convicted for CDL violations pursuant to 49 CFR 383.51.  Regardless of license status, all CMV violations must be reported. 
Reporting CDL Violations:

The Federal Motor Carrier Safety Administration has issued commercial motor vehicle safety regulations via the Code of Federal Regulations.  These regulations create a uniform system of licensing applicable to commercial drivers from all states.  Although each state may have stricter licensing and license oversight regulations, compliance with the commercial drivers’ licenses (CDLs) federal regulations is required.  Failure to comply can result in an inability to issue CDLs and may lead to the withholding of certain federal-aid highway funding.  In the CFRs, the federal government has established a single license requirement.  In other words, a driver can only have ONE license from ONE state (state of domicile) and his record must follow him throughout his lifetime (pursuant to 49 C.F.R. §383.21).  This single license makes it much easier to accurately track the driving history of any driver and makes the cooperation of courts in reporting all CDL violations more critical.  Prompt Reporting of CDL Convictions under 49 C.F.R. § 384.208, § 384.209, § 384.225

States are required to report CDL convictions promptly (within 10 days) for CDL holders or those who should have held a CDL because of the nature of the vehicle operated at the time of their violations.  This includes reporting to the Commercial Drivers License Information System (CDLIS) all violations for out-of-state drivers to their home states (state of CDL issuance).  Courts are the first link in this mandated reporting chain so prompt reporting is essential.  Prosecutors and judges should be aware that crimes other than traditional ‘traffic offenses’ (drug trafficking, vehicular assault, any felony in committed in any type of vehicle) carry mandatory CDL disqualifications for CDL holders or persons operating CMVs (see 49 C.F.R. §383.51) and must be reported.  Any time a vehicle is involved, a prosecutor or court should inquire if the defendant holds a CDL. 
Masking is Prohibited by 49 C.F.R. § 384.226 
“The State must not mask, defer imposition of judgment, or allow an individual to enter into a diversion program that would prevent a CDL driver’s conviction for any violation, in any type of motor vehicle, of a State or local traffic control law (except a parking violation) from appearing on the driver’s record, whether the driver was convicted for an offense committed in the State where the driver is licensed in another State.”
Conviction Defined in 49 C.F.R §383.5

A conviction is “(a)ny unvacated adjudication of guilt, or a determination that a person has violated or failed to comply with the law in a court of original jurisdiction or by an unauthorized administrative tribunal, an unvacated forfeiture of bail or collateral deposited to secure the person’s appearance in court, a plea of guilty  or nolo contendre accepted by the court, the payment of a fine or court cost, or violation of a condition of release without bail, regardless of whether or not the penalty is rebated, suspended, or probated.”
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Relevant Federal Regulations*
49 CFR 383.5- Definitions; Commercial Motor Vehicle
Means a motor vehicles or combination of motor vehicles used in commerce to transport passengers or property if the motor vehicle—(a) Has a gross combination weight rating of...26,001 pounds or more...(b) Has a gross vehicle weight rating of more than…10,000 pounds…(c) Is designed to transport 16 or more passengers, including the driver…(d) Is of any size and is used in the transportation of hazardous materials as defined in this section.

49 CFR 383.5- Definitions; Gross Vehicle Weight or Gross Combination Weight Rating
Means the value specified by the manufacturer.  This is not necessarily an actual weight of the loaded vehicle and is instead an assigned weight rating. For combination vehicles, in the absence of a value specified by the manufacturer, GCWR can be found by adding the GVWR of the power unit to the total weight of the towed unit and any load thereon.   

49 CFR 383.21 Single License Requirement
The law is plainly stated as.  “No person who operates a commercial motor vehicle shall at any time have more than one driver’s license.”  A defendant with multiple licenses is most likely in violation of this prohibition.  State licensing authorities for each license should be consulted.     
49 CFR 383.51 Disqualification of drivers

Provides charts showing which offenses carry automatic disqualification (including .04 BAC while operating CMV) and which can accumulate towards various periods of disqualification.  
49 CFR 383.93 Endorsements
In addition to taking basic skills testing, drivers seeking to operate certain specialized vehicles (double or triple trailers, tankers, etc.) or to carry particular materials (hazardous materials) or passengers (buses or school buses) must pass additional skills and knowledge tests. 

49 CFR 383.95 Restrictions
All applicants must pass basic skills and knowledge testing and medical screening to receive a CDL.  Restrictions allow a driver to operate on a limited basis.  Examples include a driver who tested on a CMV without air brakes who is not licensed to drive an air brake equipped vehicle until he passes that additional test or a driver who has a potentially impaired physical condition but who has received a medical variance allowing him to drive a CMV under certain conditions. 

49 CFR 383.110,111,113  Testing
The Code of Federal Regulations specifies specific lists of driving skills and CMV safety-focused operational skills that a driver should be able to demonstrate in any state.  States may impose additional, stricter requirements.    
49 CFR 391.41- Physical qualifications for drivers 

Requires on-duty CMV drivers to carry medical certificate.  Details physical, mental and medical conditions which will cause a driver to be considered not medically qualified to operate a commercial vehicle.

49 CFR 391.43 - Medical examination; certificate of physical examination

   Discuses process of medical examination including qualifications of medical examiner and knowledge base required to conduct CMV operation qualifying exam.

49 CFR 391.45 - Persons who must be medically examined and certified

Explains requirements for medical exam and that re-exam should occur every 24 months or in case of intervening, potentially impairing medication, injury, or diagnosis.  
49 CFR 392.3 - Ill or fatigued operator

Prohibits ill or fatigued driver form operating a CMV.  Additionally, prohibits owner/operator from allowing ill or fatigued driver to operate CMV.

49 CFR 392.4 - Drugs and other substances

Prohibits drivers from using or possessing any narcotic, amphetamine or other impairing substance.  Included use of prescription drug in absence of doctor’s approval of use of that substance while operating a CMV.

49 CFR 392.4 - Alcohol prohibition

Prohibits driver from being under influence of alcohol or using alcohol within 4 hours of CMV operation regardless of BAC.  Also prohibits operation of CMV with any measurable level of alcohol or while possessing/consuming alcohol.  

49 CFR 395 Hours of Service
Strict guidelines are in place to assure that drivers remain well rested and alert when operating commercial motor vehicles.  These guidelines are subject to change.  State licensing authorities or commercial motor vehicle enforcement officers can provide the most up-to-date rules.  
   49 CFR 395.13 Out-Of-Service Orders
Drivers violating operational or equipment safety rules can be placed out of service by federal or federally designated, state safety inspectors.  It is a violation for drivers to operate a CMV while subject to such an order.

* Federal regulations may or may not have been adopted in whole or part by any particular state.  State law should be consulted.
╟Additional CDL Resources╢

National District Attorneys Association:  www.NDAA.org
Federal Motor Carrier Safety Administration:  www.FMCSA.dot.gov
Commercial Vehicle Safety Alliance:  www.CVSA.org
American Association of Motor Vehicle Administrators:  www.AAMVA.org
National Judicial College CDL Resources: www.cdlresources.org
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