SHERI’S TOP TEN

10.  Miscellaneous trial issues

            -- Jury selection:  State v. Allen (p. 9) 
            -- Substitution of counsel:  State v. Happel (p. 49), State v. Dethman (p. 49), State v. St. Dennis (p. 48), Rogers v. State (p. 48)       

9.  Jurisdiction/charging issues
            -- Youth Court:  In re J.A. (p. 1), State v. Lindsey (p. 1)
            -- Double jeopardy (charging decisions):  State v. James (p. 55), State v. Kopp (p. 55), State v. Goodenough (p. 56)
8.  Speedy trial

            -- State v. Brown (p. 49), State v. Couture (p. 50), State v. Strong (p. 7)
7.  Goetz fallout

           -- State v. Allen (p. 1), State v. Reichmand (p. 46), State v. Andrews (p. 47), State v. Ferris (p. 46), Foston v. State (p. 40)
6.  Sentencing issues

            -- PFO:  State v. Gunderson (p. 28), State v. Timothy Johnson (p. 27), State v. Brooks (p. 28)
            -- Sex offender:  State v. Holt (p. 28), State v. Tirey (p. 29)
            -- Sentencing upon revocation:  State v. Tirey (p. 45)
            -- Reminders:  Restitution amount must be stated, no conditions of parole, credit for time served is mandatory for non-capital cases (State v. Nicole Guill (p. 29), State v. Gunderson (p. 30), State v. McDowell (p. 31))

            -- Correcting an illegal sentence:  State v. Petersen (p. 31)
5.  Allegations of prosecutorial misconduct

            -- State v. Knowles (p. 20), State v. Wright (p. 53)
            -- Brady cases:  State v. St. Dennis (p. 18), State v. William Parrish (p. 18), State v. Charlie (p. 18), State v. James (p. 19), State v. Seiffert (p. 19)  

            -- Batson case:  State v. James (p. 9)
            -- Comment on post-Miranda silence:  State v. Schaff (p. 19), State v. Tadewaldt (p. 20)
4.  Evidentiary issues

            -- Recanted testimony:  State v. Finley (p. 16), State v. Ankeny (p. 13)
            -- “Business records”:  State v. Baze (p. 14)
            -- Rule 403:  weighing probative value against danger of unfair prejudice:  State v. Belanus (p. 10), State v. Sage (p. 12), State v. Knowles (p. 10)
            -- Modified Just rule overturned:  State v. District Court (p. 11 -- Brant will discuss later in conference).

3.  Confrontation Clause

            -- Must establish unavailability:  State v. Norquay (p. 52)
            -- “Testimonial statement”:  State v. Payne (p. 52)
            -- Child witnesses:  State v. Stock (p. 52)
2.  Instructions

            -- Allen instruction (hung jury):  State v. Norquay (p. 23)
            -- Accomplice instruction:  State v. Allen (p. 23)
            -- Instruction amends the charge:  State v. Spotted Eagle (p. 21)
            -- Mental state instructions:  State v. Johnston (p. 21), State v. Hovey (p. 21)
            -- Lesser included offenses:  State v. Molenda (p. 22)
            -- “Actual physical control”:  State v. Christiansen (p. 20)
            -- Cautionary/curative instructions:  State v. Moree (p. 23)
1.  DUI cases

            -- Particularized suspicion.  State v. Rodriguez (p. 4), City of Missoula v. Moore (p. 3), State v. Pearson (p. 3), State v. Flynn (p. 4), Weer v. State (p. 4), State v. Murray (p. 5)
            -- Probable cause:  State v. Hafner (p. 5), State v. Schubert (p. 5)
            -- Prior convictions:  State v. Maine (p. 27)
            -- HGN/expert testimony:  State v. Gieser (p. 64), State v. Rodriguez (p. 63), State v. Larson (p. 65)
            -- Implied consent laws:  Nichols v. DOJ (p. 63)
            

  

